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Court of Appeals of the District of Columbia 


No. 4424. 

Elsa Triebels Buddeberg, Appellant, 

vs. 

Frederick C. Hicks, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 41992. 

Elsa Triebels Buddeberg, Plaintiff, 


vs. 

Thomas W. ^Iiller, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States of 
America, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered tliat in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following pa¬ 
pers were tiled and proceedings had, in the above-entitled 
cause, to wit: 
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E. TRIEBELS BUDDEBERG VS. F. C. HICKS ET AL. 


1 Statement of the Case. 

Filed August 6, 1925. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

■ Equity. Xo. 41992. 

Elsa Triebels Buudeberg, Plaintiff, 


vs. 

Frederick C. Hicks, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, De¬ 
fendants. 


The sole (piestion ]H’esented by the a])i)eal in this case is 
whether or not ])laintiff is entitled to recover certain prop¬ 
erty in the hands of the defendants Alien Property Cus¬ 
todian and or the Treasurer of the United States under 
the provisions of Section (9) of an act of Congress ap¬ 
proved October (i, 1917, known as the “Trading with the 
Enemv Act” as amended. 

The case was presented to the Court upon an agreed 
statement of facts, the (piestion being one of law as to 
whether or not the plaintitT was entitled to recover her 
pro])erty, whieli was seized by the Alien Property Cus¬ 
todian, by virtue of the provisions of Section (9) of the 
Trading with the Enemy Act and in particular those con¬ 
tained in paragraphs (1) and (3) of subsection (h) of that 
Section as amended. The facts as stipulated are as fol¬ 
lows : 


(1) The plaintiff, Elsa Triebels Bnddeberg, is a woman 
who at the time of her marriage was a citizen of the United 
States by birth in Philadelphia, Pa., on ^larch 1, 1891. 

(2) The iilaintilY married Paul O. Bnddeberg, a resident 
and subject of Germany, on ^lay 11, 1920. 

. (3) The j)ro[)erty of the ]ilaintilT, at some time between 
October (>, 1917 and the year 1919, was seized by the Alien 
Property Custodian, and the Alien Property Custodian 
and or the Treasurer of the United States now holds 
2 jiroperty of the plaintiff of approximately $5,204.80 
and a right, title and interest of the plaintiff in the 
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estate of Charles II. R. Triebels and in the estate of Jane 
Triebels, deceased. Plaintiff was present in Germany dur¬ 
ing the period of the war between Germany and the United 
States. 

(4) Plaintiff duly filed with the Alien Property Cus¬ 
todian a notice of her claim for the said approximate sum 
of $5,204.80, said claim being under oath and in such form 
and containing such particulars as the said Custodian r^ 
cpiired, and made application to the President therefor; 
more than sixty days elapsed after the filing of said appli¬ 
cation and ])rior to the institution of this action, during 
which period the President did not order the payment or 
delivery to the plaintiff of the property so claimed. 

(5) Plaintiff was a daughter of a resident citizen of the 
United States and herself a former resident thereof. 

(()) The money or other })roperty concerned was not ac- 
(piired by })laintiff, either directly or indirectly, from any 
subject or citizen of Germany or Austria-Hungary subse- 
(pieiit to January 1, 1917. 

Ujx)!! consideration of the case, the Court wrote a memo¬ 
randum o])inion denying the plaintiff the relief she sought 
and a final decree was thereupon entered, from which this 
appeal is taken. 

WILLIA.M SABINE, 

Attorney for Plaintiff. 

DEAN HILL STANLEY, 

Attorney for Defendants- 

Ai)pi*oved this 1st dav of August, 1925. 

JENNINGS BAiLEY, 

J ustice. 

3 Memorandum Opinion. 


Filed June 24, 1925. 


In my opinion the second clause of paragraph 3 of Sub¬ 
section B of Section 9 of the Trading with the Enemy act 
was intended to include a woman who might not be a citi¬ 
zen of the United States at the time of her marriage but 
was the daughter of a resident citizen, and herself a resi¬ 
dent or former resident thereof, and the limitations of the 
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E. TRIEBELS BUDDEBERG VS. F. C. HICKS EX AL. 


first clause of this paragraph apply to the second clause 
also. In other words, I think that the interpretation of 
this clause requires it to be read as if it were substantially 
as follows: 

“A woman who at the time of her marriage was a citi¬ 
zen of the United States or a daughter of a resident citizen 
of the United States and herself a resident or former resi¬ 
dent thereof, and who prior to April 6, 1917, intermarried, 
etc.’’ 

This interpretation excludes the plaintiff in this case 
who married a (lerman subject on ^lay 11, 1920, and it re¬ 
sults therefore that the bill will be dismissed. 

JEXXIXGS BAILEY, 

Justice, 


4 Final Decree. 

Filed July 3, 1925. 

* • * * « • • • 


This cause came on to be heard at this term; and there¬ 
upon, uj)on consideration thereof, it is l)y the Court this 
3i*(l day of July, 1925, 

Adjudged, ordered and decreed that the bill of complaint 
be and the same hereby is dismissed, and it is further 

Adjiulsred, ordered and decreed that the defendants re¬ 
cover their costs, and that they have execution therefor as 
at law. 

JEXXIXGS BAILEY, 

Justice. 

From the foregoing decree the plaintilY notes an appeal 
in open Court to the Court of Appeals of the District of 
Columbia, and the penalty of the bond for costs is fixed at 
$100.00 or a cash deposit of $50.00. 

JEXXIXGS BAILEY, 

Justice. 


Memorandum. 

July 16, 1925.—$50 deposited by pl’fp’s attorney in lieu 
of appeal bond. 
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5 Assignment of Errors, 

Filed July 28, 1925. 

#••••** 

The plaintiff Elsa Triebels Buddeberg assigning errors 
in the orders of the Court and in the final decree of the 
Court entered, respectfully submits that the Court erred 
as follows: 

(1) The Court erred in ordering and decreeing that 
plaintiff’s bill of complaint be dismissed. 

(2) The Court erred in not ordering and decreeing that 
plaintiff is entitled to recover from the defendant Alien 
Property Custodian and/or the defendant Treasurer of the 
United States heV property of approximately $5,204.80 
held by said Alien Property Custodian and/or said Treas¬ 
urer of the United States. 

(3) The Court erred in not ordering and decreeing that 
the defendant Alien Property Custodian and the defendant 
Treasurer of the United States account for and pay, con¬ 
vey and deliver to the plaintiff property of the plaintiff of 
approximately $5,204.80 in the hands of said Alien Prop¬ 
erty Custodian and/or said Treasurer of the United States. 

WILLIAM SABINE, 
Attorney for the Plaintiff, 

Service of a copy of the above assignment of errors ac¬ 
knowledged this 23rd day of July, 1925. 

DEAN HILL STANLEY, 

Attorney for Defendants. 

6 Stipulation of Transcript on Appeal. 

Filed August 6, 1925. 

* * ***** 

It is hereby stipulated by the parties to the above cause 
that the following parts of the original proceedings shall 
constitute the transcript on appeal: 
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first clause of this paragraph apply to the second clause 
also. In other words, I think that the interpretation of 
this clause requires it to be read as if it were substantially 
as follows: 

‘‘A woman who at the time of her marriage was a citi¬ 
zen of the United States or a daughter of a resident citizen 
of the United States and herself a resident or former resi¬ 
dent thereof, and who prior to April 6, 1917, intermarried, 
etc.^’ 

This interpretation excludes the plaintiff in this case 
who married a (lorman subject on May 11, 1920, and it re¬ 
sults therefore that the bill will be dismissed. 

JEXXIXGS BAILEY, 

Justice. 
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Final Decree. 

Filed July 3, 1925. 

* * * • « • 


This cause came on to be heard at this term; and tliere- 
upon, upon consideration thereof, it is by the Court this 
3r(l day of July, 1925, 

Adjudged, ordered and decreed that the bill of complaint 
he and the same hereby is dismissed, and it is further 

Adjudged, ordered and decreed that the defendants re¬ 
cover their costs, and that they have execution therefor as 
at law. 

JEXXIXGS BAILEY, 

Justice. 

From the foregoing decree the plaintiff notes an appeal 
in o])en Court to the Court of Appeals of the District of 
Columbia, and the penalty of the bond for costs is fixed at 
$100.00 or a cash deposit of $50.00. 

JEXXIXGS BAILEY, 

Justice. 


Memorandum. 

July 16, 1925.—$50 deposited by pUff’s attorney in lieu 
of appeal bond. 
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5 Assignment of Errors, 

Filed July 28, 1925. 

• ••••*• 

The plaintiff Elsa Triebels Buddeberg assigning errors 
in the orders of the Court and in the final decree of the 
Court entered, respectfully submits that the Court erred 
as follows: 

(1) The Court erred in ordering and decreeing that 
plaintiff’s bill of complaint be dismissed. 

(2) The Court erred in not ordering and decreeing that 
plaintiff is entitled to recover from the defendant Alien 
Property Custodian and/or the defendant Treasurer of the 
United States hei^ property of approximately $5,204.80 
held by said Alien Property Custodian and/or said Treas¬ 
urer of the United States. 

(3) The Court erred in not ordering and decreeing that 
the defendant Alien Property Custodian and the defendant 
Treasurer of the United States account for and pay, con¬ 
vey and deliv^er to the plaintiff property of the plaintiff of 
approximately $5,204.80 in the hands of said Alien Prop¬ 
erty Custodian and/or said Treasurer of the United States. 

WILLIAM SABINE, 
Attorney for the Plaintiff. 

Service of a copy of the above assignment of errors ac¬ 
knowledged this 23rd day of July, 1925. 

DEAN HILL STANLEY, 

Attorney for Defendants. 

6 Stipulation of Transcript on Appeal. 

Filed August 6, 1925. 

* * * « * • • 

It is hereby stipulated by the parties to the above cause 
that the following parts of the original proceedings shall 
constitute the transcript on appeal: 
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(1) Agreed statement of tlie case. 

(2) Memorandum opinion of the Court. 

(3) Final decree. 

(4) Designation of errors. 

(5) This stipulation. 

WILLIAM SABIXE, 

Attorncif for Plaintiff. 
DEAN HILL STANLEY, 

Attorney for Defendants. 


7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cuniiingliam, Clerk of the Supreme Court 
of the District of Columbia, liorel)y certify the foregoing 
pages numbered from 1 to b, both inclusive, to be a true and 
•correct transcript of tlie record, according to directions of 
counsel herein* filed, copy of which is made part of tliis 
transcript, in cause No. 41992 in Eijiiity, wherein Elsa Trie- 
bels Buddeberg is Plaintiff and Thomas W. ^liller, as Alien 
Property Custodian, et al. are Defendants, as the same re¬ 
mains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 8th day of January, *1920. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 4424. Elsa Triebels Buddeberg, ap])ellant, vs. Fred¬ 
erick C. Hicks, as Alien Property Custodian, and Frank 
White, as Treasurer of the United States. Court of Ap¬ 
peals, District of Columbia. Filed Jan. 12, 1926. Henry 
W. Hodges, clerk. 
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Court of Appoals of tlio Disfricf of Columbia 

JANUARY TERM, 1926. 


No. 4424. 


P]lsa Tiuebels Buddeberg, Appellant, 


vs, 

Frederick C. Hicks, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, 

Appellees. 


Brief on Behalf of Elsa Triebels Buddeberg. 


Statement of the Case, 

This cause comes before this Court upon appeal from 
a final decree of the Supreme Court of the District of 
Columbia dismissing the bill of complaint in an action 
brought by plaintiff under the provisions of Section 9 
of an Act of Congress known as the Trading with the 


Enemy Act to recov’cr j)ro])erty in the hands of the 
defendants, Alien Property Custodian and/or the 
Treasurer of the United States. 

All the facts were stii)iilated by the parties, the ques¬ 
tion before the Court being one of law as to whether 
or not on such facts plaintitf is entitled to recover her 
property under the ])rovisions of Section 9 of the Trad¬ 
ing with the Enemy Act (K., p. 2). 

Plaintitf was horn in Philadelphia, Pennsylvania, on 
March 1st, 1891, a daughter of a resident citizen of the 
United States, and thereafter she resided in the United 
States. A citizen of the United States by birth, on 
May 11, 1920, she married Paul O. Buddeberg, a resi¬ 
dent and subject of Germany. Plaintiff’s property, 
seized by the Alien Property (’ustodian prior to her 
marriage, and which she sues to recover, was not ac- 
(luired hv her either directlv or indirectlv from anv 

i • • • 

subject or citizen of Germany or Austria-Hungary sub- 
secpient to January 1, 1917. Plaintiff duly filed her 
claim with the Alien Property (’ustodian and made 
application to the President therefor and instituted 
this action after more than 60 days had elapsed from 
the filing of the application (R., pp. 2 and 3). 

A memorandum opinion was written by ^Ir. Justice 
Jennings Bailey so interpreting Section 9 that the 
plaintiff was excluded from its provisions and a final 
decree was thereupon entered dismissing the bill of 
complaint. 


Contention of the Parties. 

The plaintitf contends that she is entitled to the re¬ 
covery of her property by virtue of the provisions of 
paragraph (3) of subsection (b) of Section 9 of the 
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Trading with the Enemy Act as amended March 4, 
1923 (42 Stat. L. 1511), as plaintiff was a daughter of 
a resident citizen of the United States and herself a 
resident or former resident thereof, the property not 
having been acquired by her either directly or indi¬ 
rectly from any subject or citizen of Germany or 

« 

Austria-Hungary subsequent to January 1, 1917. She 
is also entitled to the recovery of her property by 
virtue of the provisions of paragraph (1) of subsection 
(b) as a citizen or subject of any nation other than 
Germany or Austria or Hungary or Austria-Hungary, 
she being an American citizen and having been such 
at the time of the seizure of her property. Having 
been an American citizen by birth, she continued to be 
such unless she acquired German citizenship by her 
marriage to a German subject on May 11, 1920. She 
contends that her American citizenship was not af¬ 
fected by her marriage, however, as by statute she 
could not expatriate herself on jNIay 11, 1920, the 
United States and Germany then being in a technical 
state of war. 

Defendants contend that plaintiff having intermar¬ 
ried with a subject or citzien of Germany subsequent 
to Aj)ril 6, 1917, she is not included within the class of 
‘‘enemies’’ entitled to recover their property under 
the provisions of paragraph (3) of subsection (b). 

Errors Belied Upon. 

(1) The Court erred in ordering and decreeing that 
plaintiff’s bill of complaint be dismissed. 

(2) The Court erred in not ordering and decreeing 
that plaintiff is entitled to recover from the defendant 
Alien Property Custodian and/or the defendant 
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Treasurer of tlie ITiited States lier property of ap- 
])roximately $5,204.80 lield by said Alien Property 
(bistodian and/or said Treasurer of the United States. 


J rguweut. 

T. 

Plaintiff having been born in the United States 
a daughter of a resident citizen of the United 
States and herself a resident or former resident 
thereofy and her property not having been ac¬ 
quired from any subject of (lermany or Austria- 
Hungary subsequent to January 1, 1917 ^ she is 
entitled to the recovery of her property under 
paragraph ( 9 ) of subsectio}i (b) of Section 9 . 

t 

Para^rapli (3) of subsection (b), as amended, ])ro- 
vides that recovery may be liad in respect of all ])ro])- 
erty held l)y the Alien Property Custodian, if the 
owner at the time it was delivered to the Custodian 
was 


“ (3) A woman who at the time of her marriage 
was a citizen of the United States, and who prior 
to April 6, 1917, intermarried with a subject or 
citizen of Germany or Austria-Hungary, and that 
the money or other property concerned was not 
ac(}uired by such woman, either directly or indi¬ 
rectly, from any subject or citizen of Germany or 
Austria-Hungary subsequent to January 1, 1917; 
or who was a daughter of a resident citizen of the 
United States and herself a resident or former 
resident thereof, or the milior daughter or daugh¬ 
ters of such woman, she being deceased; or” 
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It is conceded that plaintiff comes within the word¬ 
ing following the semicolon after January 1, 1917; 
also that she meets the other requirements of the para¬ 
graph, except that her marriage was not prior to April 
6, 1917. The question is thus raised of the effect, if 
any, of the date of her marriage on her rights to 
recover. 

That it should operate to deprive her of her prop- 
•erty was hot the intent of Congress. In ascertaining 
tlie intent as to paragraph (3), it is material to con¬ 
sider the history of the paragraph. It was originally 
enacted on June 5,1920, when it read as follows: 

(3) A woman who at the time of her marriage 
was a citizen of the United States (said citizen¬ 
ship having been acquired by birth in the United 
States), and who prior to April 6, 1917, inter¬ 
married with a subject or citizen of Germany or 
Austria-Hungary, and that the money or other 
property concerned was not acquired by such 
woman, either directly or indirectly, from any 
subject or citizen of Germany or Austria- 
Hungary; or” 

By an Act approved February 27, 1921, paragraph 
(3) was amended by striking out the parenthesis 
‘‘(said citizenship having been acquired by birth in 
the United States)” and by adding at the end of the 
paragraph the words ‘‘subsequent to January 1,1917.” 
This amendment thus enlarged the class of persons 
included in the paragraph, as citizenship might have 
been acquired other than by birth and the property 
might have been acquired from a German or Austrian 
source at any time prior to January 1,1917. 

On March 4, 1923, the paragraph was further 
amended as first set out above, by adding to the class 
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of persons entitled to the return of tlieir property 
daughters of resident citizens who were themselves 
residents or former residents. p]ach amendment en¬ 


larged the scope of the paragraph and the niimher of 
j)ersons entitled to recovery thereunder. Plaintitf ad¬ 
mittedly comes within the i)ortion of the j)aragra])h 
added hv this amendment. 

Congress has constantly added to the nnmher of 
persons entitled to the release of their property hr 
amendments to Section 9 and bv them has been exer- 
cising the right reserved it to make final dis])osition 
of the seized property after the war. Meifer d' 

Co. vff. Miller, 266 V. S. 457. So far has (^ongress gone 
in legislating the return of property that German na¬ 


tionals performing active service in the German army 


have been able for several years to obtain their prop¬ 


erty if their residence happened to he in part of Hol¬ 


stein or Alsace-Lorraine. The amendments to Sec¬ 


tion 9 should, therefore, in view of the adopted ])olicy 
of Congress, he liberally construed. Mr. Justice 
McReynolds discussing subsection (h) in a separate 
opinion states: “A liberal construction should 
he given the amendment with a view to carry¬ 
ing out its l)enevolent purposes, and not a narrow, 
strained one, which would reflect discredit upon the 
Government.” Swiss National Ins. Co. vs. Miller, 267 
U. S. 42 at 75. In the same opinion he refers to a 
letter of the Secretary of State, dated May 5, 1920, 
on the ])roposed amendment to Section 9 as follows: 
‘Hn addition to the class of property referred to there¬ 
in (a former letter), I heliev’e that any amendment to 
Section 9 should also contain provisions permitting 
the return of all property which, at the time it was 
taken over by the Alien Property Custodian, belonged 
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to nationals, citizens, or subjects of the United States, 
as well as those of neutral or friendly states and of 
Turkey and Bulgaria.” It is a stipulated fact that 
plaintiff here was an American citizen at the time of 
the seizure of her property. It is fundamental that 
“statutes are to be interpreted so as to give effect to 
the purpose of the lawmaking powers; and to the legis¬ 
lative intent is to be ascribed a reasonable and not a 
technical meaning; and in ascertaining that meaning 
it is the duty of the courts to consider the facts and 
circumstances which induced the legislation.” Jasper 
vs. U. S., 38 Ct. Cl. 202. 

It would be unreasonable to ascri])e to Congress an 
intent to deprive plaintiff of her right to recovery by 
the mere fact of her marriage on ^lay 11, 1920, in the 
light of conditions as they then existed. The Armis¬ 
tice of November 11, 1918, was signed by the United 
States eighteen months prior to her marriage and 
the Treaty of Versailles was signed by the United 
States on June 28, 1919, approximately a year prior 
to her marriage, and was ratified by England five 
months prior thereto. It is a matter of common knowl¬ 
edge that by May, 1920, numbers of American soldiers 
in the Army of Occupation had married German girls. 
At that time full commercial relations had been re¬ 
sumed between Germany and the United States and in 
every practical way the two countries were at peace 
except for the signing of a treaty and the exchange of 
diplomatic representatives. Thus at the time of her 
marriage, plaintiff was only an “enemy” in the most 
technical sense in that she was within the boundaries 
of Germany. Assuming that her American citizenship 
was lost by her marriage, her nationality was changed 
only by operation of law and had no bearing upon her 
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lovaltv to this country. Tiuleod, at most her American 
nationality \yas only conditionally suspended, as, under 
the la\y at the time, at the termination of the marital 
relation she mi^ht resume her American citizenship 
hy mere registration (,‘U Stat. L. 1228). Under the 
])resent la^y and had she married two years later, she 
would not haye lost her American citizenship either 
in time of peace or war (42 Stat. L. 1022). 

At the time of plaintiff’s marriage, the Secretary of 
State had already recommended the return of her pro])- 
erty in the words cpioted ahoye, and jdaintiff would 
hav^e been entitled to its return upon the passa^J:e of 
the amendment of June 5, 1020, had she postponed her 
marriage only a few weeks. Surely (’ongress did not 
intend that this plaintiff should he denied her pro})erty 
while i)ermittinjj^ the return of property to a woman 
who may haye married a German subject on April 5, 
1017, two months after the seyerance of diplomatic re¬ 
lations and when all the world knew the declaration of 
a state of war was a matter of hours. Yet such a 


woman would uiupiestionahly haye been entitled to the 
return of her property on June (i, 1020. 

It would be an injustice and a hardship were i)lain- 
titf denied the relief afforded her countrywomen who 
married subjects of Germany a few days later than 
she did or who took the precaution to remoye from 
Germany eyen during the period of actual hostilities, 
or again who may haye married at a time when the act 
itself was one of practical disloyalty. Can it reason¬ 
ably he said that Congress intended that this plaintiff’, 
of whom there cannot be the slightest suspicion of dis¬ 
loyalty to the country of her birth, shall receiye 
harsher treatment than enemy nationals who at- 
tempted to ])low up our bridges and factories (par. 5, 
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subsection b) and who bore arms against us? It will 
always be presumed that Congress intends that its 
language is to be construed so as to avoid injustice or 
oppression or an absurd consequence. Church of the 
Holy Trinity vs, V. S., 143 U. S. 457. The application 
of this rule requires that the concluding clause of para¬ 
graph (3) be considered as a separate paragraph, and 
that a woman who was a daughter of a resident of the 
United States and herself a resident or a former resi¬ 
dent thereof is entitled to the recovery of her property. 
The addition to the paragraph enacted on ]\Iarch 4, 
1923, was for the very purpose of bringing within the 
scope of the paragraidi women omitted theretofore 
through the merest technicality. 


IT. 

Plaintiff is an American citizen and is entitled 
to the return of her property under paragraph^ 
( 1 ) of subsection {h) of Section 9 of the Trading 
u'ith the Enemy Act. 

Unless plaintiff acquired German nationality by vir¬ 
tue of her marriage to a subject of Germany on ^lay 
11, 1920, she is still an American citizen. Paragraph 
(1) of subsection (b) of Section 9 provides that any¬ 
one who was a citizen or subject of any nation other 
than Germany or Austria or Austria-Hungary at the 
time of seizure and at the time of return is entitled to 
have his property released to him. 

By Act of Congress of March 2, 1907, no American 
citizen shall be allowed to expatriate himself when 
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tliis country is at war (34 Stat. L. 1228). Section 2 
of tliis Act states, “That any American citizen shall 
he deemed to have expatriated himself when he has 
been naturalized in any foreign state in conformity 
with its law or when he has taken an oath of allej^iance 
to any foreii>:n state.” The Section then provides for 
the ])resumi)tion of loss of American citizenship by 
any naturalized citizen by residence in foreign states 
and j)rovides the manner in which the presum])tion 
may he overcome. The Section concludes, ''and pro¬ 
vided also, that no American citizen shall he allowed to 
expatriate himself when this country is at war.” This 
cohcludiiiii: })rovision is (pialified in no way and by its 
wordinjj: is as applicable to the loss of citizenship by 
marriai>:e as hv anv other methods. 

Section 3 of the Act of March 2, 1JK)7, provides that 
any American woman who marries a foreigner shall 
take the nationality of her husband (34 Stat. L. 1228). 
But this Section obviously is not applicable to the case 
of marriage when this country is at war in view of the 
express wordinj^ of Section 2. Legislation prohihitinii: 
the loss of citizenship during a state of war is not 
novel, hut is the legislative expression of a settled 
principle of International Law: 


“It seems to be a well settled principle of inter¬ 
national law that during the existence of hostili¬ 
ties no subject of a belligerent can transfer his 
allegiance or acquire a foreign domicile by emi¬ 
gration from his own country . . . The doc¬ 

trine is not in conflict with that contended by some 
writers that a citizen has a general right of ex- 
])atriation in time of peace and that the assent of 
his government is implied in the absence of any 
j)rohibition.” IIaUcck\^ Iniernafional Law, Vol. 1, 
Chapt. XU, sect. 29. 
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Such action by Congress anticipated by only a 
few years the passage of an Act under which an 
American woman retains her American citizenship 
upon marriage with a foreigner (42 Stat. L. 1022), and 
this act is as applicable to marriage in time of peace 
as in time of war. It would not be reasonable to sup¬ 
pose that the provision that no American citizen may 
expatriate himself when this country is at war, was 
not applicable to the marriage of an American woman 

while the United States was in a state of war with 

# 

Germany, particularly in view of the subsequent legis¬ 
lation, and the reasons for the legislation are as rele¬ 
vant and material to loss of citizenship by one means 
as bv another. 

As by express statutory provisions plaintiff did not 
lose her American citizenship by her marriage, she is 
entitled to the return of her property under paragraph 
(1) of subsection (b), as well as by paragraph (3) of 
the same subsection. 

Respectfully submitted, 

William Sabine, 
Attorney for the Plaintiff, 
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STATEMENT OF THE CASE 

This case is before this Court upon an appeal 
from a final decree entered in the Supreme Court of 
the District of Columbia on July 3, 1925 (R. 4) 
dismissing a bill of complaint purporting to have 
been filed by the plaintiff pursuant to the provisions 
of Section 9 of the Trading with the Enemy Act as 
amended March 4, 1923 (c. 285, 42 Stat. 1511). The 
case is submitted to the Court upon a statement of 

( 1 ) 
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the case (R. 2) prepared in accordance with Sub¬ 
section (a) of Section 2 of Rule V of this Court. 

The plaintiff was present in German}^ during the 
period of the war between the United States and 
Germany. She was born in Philadelphia and main¬ 
tained her American citizensliip thus acquired until 
May 11, 1920, when she married Paul O. Buddeberg, 
a resident and citizen of Germany. The plaintiff 
being present in Germany during the period of the 
war between the United States and Germany was 
an enemy under the provisions of the Trading with 
the Enemy Act, and at some time between October 
6, 1917, and the year 1919 the Alien Property Cus¬ 
todian seized i)roiKTty belonging to her, and he or 
the Treasurer of the United States now holds ap- 
pro.ximately $5,200 of the idaintiff’s property. The 
money or other j)roperty concerned in this suit was 
not accpiired by the plaintiff, either directly or in¬ 
directly, from any subject or citizen of Germany or 
Austria or Austria-Hungary, subseciuent to January 
1, 1917. The plaintiff was a daughter of a resident 
citizen of the United States and herself a former 
resident thereof. 


QUESTIONS INVOLVED 

The questions involved in this suit are: 

(1) Whether or not the plaintiff, who was a resident 
of Germany during the period of the war and inter¬ 
married with a citizen and resident of Germany on 
May 11, 1920, is entitled, under the provisions of 
Daraeraoh 3 of Subsection (b) of Section 9 of the 
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Trading with the Enemy Act, as amended March 
4, 1923 (c. 285, 42 Stat. 1511), to the return of her 
property which was seized by the Alien Property 
Custodian. 

(2) Whether the plaintiff is entitled, under para¬ 
graph 1 of Subsection (b) of Section 9 of the Trading 
with the Enemy Act, to the return of her property 
which was seized by the Alien Property Custodian. 

ARGUMENT 

I 

The plaiiitifT hoiug a woman who, at the time of her 
marriage, was a citizen of the I niteil States, but who 
subsequent to April (>, 1917, intermarried with a 
subject or citizen of Germany, is not entitled to 
the return of her property seized by the Alien Prop¬ 
erty Custodian 

The Trading with the Enemy Act as originally en¬ 
acted (c. 106, 40 Stat. 411) provided by Section 9 
thereof for the return to persons not enemies or 
allies of enemies of property which had been mis¬ 
takenly seized by the Alien Property Custodian as 
the property of an enemy. Down to June 5, 1920, 
no person who was an enemy by the terms of the 
original Trading with the Enemy Act could secure 
the return of his property which had been seized by 
the Alien Property Custodian. 

On June 5, 1920, Section 9 was amended (c. 241, 
41 Stat. 577). The purpose of this amendment was 
to make provision for the return of seized property 
to certain persons who were enemies by the definition 
of the Act. The original Section 9 was amended by 
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the addition of certain subsections. Subsection (b) 
of the amendment of June 5, 1920, enumerated cer¬ 
tain classes of persons who were enemies but who 
were to be permitted to secure the return of their 
seized property. 

It has been specifically held by the Supreme Court 
that the purpose of Subsection (b) was to give relief 
to certain enemies. {Behn Meyer d: Company v. 
^filler, 266 U. S. 457.) 

On March 4, 1923, (c. 285, 42 Stat. 1511), Section 9 
was further amended by adding to Subsection (b) 
certain other classes of enemies to whom Congress 
intended their property should be returned. Para¬ 
graph 3 of Subsection (b) of Section 9 refers to one of 
these classes: 

A woman who, at the time of her marriage, 
was a citizen of the United States, and who 
])rior to April 6, 1917, intermarried with a 
subject or citizen of Germany or Austria- 
Hungary, and that the money or other prop¬ 
erty concerned was not acquired by such 
woman, either directly or indirectly, from any 
subject or citizen of Germany or Austria- 
Hungary subsequent to January 1, 1917; or 
who was a daughter of a resident citizen of the 
United States and herself a resident or former 
resident thereof, or the minor daughter or 
daughters of such woman, she being deceased. 

The plaintiff claims that she is entitled to the return 
of her proi:>erty under the second clause of this para¬ 
graph, and in her argument for such recovery she 
insists that the second clause of the paragraph must 
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be read without reference to the first clause. Although 
she is ineligible under the first clause because of her 
marriage subsequent to April 6, 1917, she claims that 
because she was a daughter of a resident citizen of the 
United States and herself a former resident of the 
United States, she is entitled to the return of her 
property. 

Plaintiff was present in Germany during the period 
of the war. The statement of the case states that 
she was a former resident of the United States. She 
is claiming her property under the provisions of the 
amendment to Section 9 of the Trading with the 
Enemy Act, which the Supreme Court has held 
apply only to former enemies. She must, therefore, 
be taken to be an enemy. 

The principal question is whether or not the second 
clause of paragraph 3 should be considered without 
any reference whatsoever to the first clause. In the 
first place, it is well to note the form of the statute 
in this connection. Under Subsection (b) of Section 
9 there are enumerated eleven classes of persons who 
are entitled to the return of property; to each class 
a separate numbered paragraph is devoted. Had 
Congress intended the second clause of paragraph 
3 to be read without reference to the first clause, it is 
reasonable to suppose that the second clause would 
have been made the subject of a separate and distinct 
numbered paragraph. This, however, was not done. 

Although plaintiff insists that the second clause of 
paragraph 3 should be read without reference to the 
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first clause, in so far as the provision of the first 
clause relative to marriage prior to April 6, 1917, is 
concerned, plaintiff seems to concede that the sec¬ 
ond clause must be read with reference to the first 
clause in so far as the provision that the property 
concerned must not be acquired, either directly or 
indirectly, from a subject or citizen of Germany or 
Austria-Hungary, subsequent to January 1, 1917. 
Why the first clause of the paragraph should be 
entirel}" disregarded in one particular and regarded 
in another is a little difficult to see. 

Plaintiff’s argument would at least have been con¬ 
sistent if she had placed her case squarely on the 
proposition that the second clause of paragraph e3 is 
to be considered without any reference to the first 
clause but she does not do this. She admits, by 
inference at least, in the heading to point I of her 
argument, that the provisions of the first clause 
obtain in so far as the requirements concerning the 
sources of the property are concerned. If part of the 
first clause is to have a bearing on the second clause 
then the entire first clause should be interpreted as 
having a bearing on the second. 

This shows the fallacy of the plaintiff’s contention. 
If the second clause of paragraph 3 is to be read with¬ 
out reference to the first then the plaintiff being a 
daughter of a resident citizen of the United States 
and herself a former resident thereof, she may secure 
the return of her property regardless of the fact not 
only that she married subsequent to April 6, 1917, 
but even regardless of the fact that the property may 



have been acquired, directly or indirectly, from a sub¬ 
ject or citizen of Germany or Austria or Austria- 
Hungary. This must be the logical result if the 
second clause of paragraph 3 is to be read without 
reference to the first. 

Paragraph 3 must be read as a whole. If the 
second clause of paragraph 3 is read without refer¬ 
ence to the first clause, the effect of the first clause is, 
for all practical purposes, nullified. The first clause 
refers specifically to women who at the time of their 
marriage are citizens of the United States. For all 
practical purposes she who was a citizen of the United 
States must, with rare exceptions clearly not con¬ 
templated by the statute, have been a former resi¬ 
dent of the United States and the daughter of a 
resident citizen. 

There may be circumstances where a woman can 
be a citizen of the United States at a particular mo¬ 
ment and not be a daughter of a resident citizen of 
the United States and herself a former resident, 
but such cases are difficult to imagine. It is to be 
noted that the requirement of the second clause is 
conjunctive. The woman must be the daughter of 
a resident citizen of the United States and herself a 
former resident thereof. 

To read the second clause of paragraph 3 without 
reference to the first clause would mean that any 
woman who was a citizen of the United States at the 
time of her marriage, could secure the return of her 
property, regardless of the fact that she married sub- 
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sequent to April 6, 1917, and regardless of the fact 
that her property was not acquired from nonenemy 
sources. This would nullify the first clause of the 
section. 

The lower Court held that the second clause of the 
paragraph was intended to include a woman who 
might not be a citizen of the United States at the 
time of her marriage, but was a daughter of a resi¬ 
dent citizen and herself a former resident thereof, and 
that the limitation of the first clause applied to the 
second clause. Under this interj^retation paragraph 
3 would read substantially as follows: 

A woman who, at the time of her marriage, 
was a citizen of the United States or a daughter 
of a resident citizen of the United States and 
herself a resident or former resident thereof, 
and who prior to April 6, 1917, intermarried, 
etc. 

This interpretation gives to the entire paragraph 
a logical and unstrained meaning and permits every 
provision of the entire paragraph to be given effect. 
It is respectfully submitted that this is the correct 
interpretation which should be placed upon the 
paragraph. 

II 

The plaintiff is not entitled to recover under the pro¬ 
visions of paragraph 1 of Subsection (b) of Section 
9 of the Trading with the Enemy Act 

The plaintiff claims that if she is not entitled to 
recover under paragraph 3 of Subsection (b) she 
comes within the class of persons to whom property 


may be returned by reason of paragraph 1 of Sub¬ 
section (b), which is as follows: 

A citizen or subject of any nation or State 
or free city other than Germany or Austria 
or Hungary or Austria-Hungary, and is at 
the time of the return of such money or other 
property hereunder a citizen or subject of 
any such nation or State or free city. 

Plaintiff^s argument runs thus: She was a citizen 
of the United States prior to her marriage on May 
11, 1920. The United States was still at war with 
Germany, peace not having been declared until 
July 2, 1921. By the act of March 2, 1907 (34 
Stat. 1228), certain rules are laid down as to when 
a citizen of the United States may expatriate him¬ 
self. It is provided in that Act, however, that 
no American citizen shall be deemed to expatriate 
himself when this country is at war. From this 
the plaintiff argues that as the country was at war 
on May 11, 1920, she therefore did not lose her 
American citizenship by her marriage to a citizen 
of Germany. She therefore still remains an Ameri¬ 
can citizen and the provisions of paragraph 1 of 
Subsection (b) apply to her. 

The fallacy of this argument lies in the fact that 
such an interpretation would entirely nullify all 
the provisions of paragraph 3 of Subsection (b). 
Any woman who was an American citizen at the 
time of her marriage could under such an argument 
secure the return of her property, regardless of the 
fact that she may have married subsequent to 
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April 6, 1917. There would, therefore be no ob¬ 
ject in having any provision in the Act with re¬ 
spect to marriages of American women subsequent 
to April 6, 1917. If the plaintiff^s argument in 
this connection is sound, then any woman who 

married subsequent to April 6, 1917, did not lose 
her American citizenship and she could therefore 

claim her property under paragraph 1. Certainly 
Congress did not intend such a result. 

Another reason why this argument is fallacious 
is that i)aragraph 3 applies to a specific instance, 
whereas j^aragraph 1 of Subsection (b) applies to 
and deals with generalities. The specific provisions 
of a statute always control over the general ])rovisions. 
The same argument which the plaintiff now makes was 
made in the case of Swiss National Insurance Com¬ 
pany V. Miller, 267 U. S. 42. In that case the 
])laintiff, a Swiss corporation, endeavored to over¬ 
come the provisions of paragraph 6 of Subsection 
(b) by insisting that the Swiss corporation was a 
citizen of Switzerland and therefore came within 
the provisions of paragraph 1 of Subsection (b). 
This Court and the Supreme Court, however, held 
that the specific ])rovisions of paragraph 6 control 
over the general ])rovisions of paragraph 1. The 
same applies in this case. The j^laintiff is clearly 
not entitled to recover under paragraph 1. 
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CONCLUSION 

It therefore appears— 

(1) That the plaintiff, although a citizen of the 
United States at the time of her marriage and the 
daughter of a resident of the United States and herself 
a former resident of the United States, is not entitled 
to recover because of the fact that she intermarried 
subsequent to April 6, 1917, with a citizen or subject 
of Germany. 

(2) The general provisions of paragraph 1 of 
Subsection (b) do not apply to the plaintiff whose 
case is controlled by the specific provisions of para¬ 
graph 3 of Subsection (b). 

Respectfully submitted. 

Peyton Gordon, 

Attorney of the United States in and 
for the District of Columbia y 
Dean Hill Stanley, 

Special Assistant to the Attorney General, 

Attorneys for Appellees. 

April, 1926. 
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